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SUBJECT: HUMAN RIGHTS REPORT TO CONGRESS 

REF: (A) KATHMANDU 940; (B ) STATE 49440; (C) STATE 38407 

1 . FOLLOWING IS TEXT OF UNCLASSIFIED HUMAN RIGHTS REPORT 
ON NEPAL. 

FINALIZED BY THE DESK IN DECEMBER, AND THEFORE DOES NOT 
TAKE ACCOUNT OF DEVELOPMENTS SINCE THEN; (FYI. DESPITE 
LONG LEAD TIME, POLICY DECISION WAS MADE NOT TO UPDATE THIS 
CYCLE OF REPORTS. ONLY EXCEPTION WAS INDIA PAPER, FOR 
OBVIOUS REASONS. END FYI.) DEPARTMENT HAS NO OBJECTION 
IF EMBASSY DECIDES TO CONVEY PAPER TO HMG AS CONTEMPLATED 
REFTEL C. 

2. QUOTE: I. POLITICAL SITUATION 

NEPAL IS NOMINALLY A CONSTITUTIONAL MONARCHY BUT IN PRACTICE 
THE KING IS THE SOLE SOURCE OF AUTHORITY FOR ALL GOVERNMENT 
INSTITUTIONS IN A HIGHLY TRADITIONAL SOCIETY. POLITICAL 
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PARTIES WERE BANNED IN 1960 AND MANY OF THEIR MEMBERS WERE 
IMPRISONED. THE PARTIES WERE REPLACED BY A COMPLEX SYSTEM 
OF VILLAGE COUNCILS KNOWN AS THE "PANCHAYAT SYSTEM" WHICH 
REINFORCES THE CROWN'S AUTHORITY. 

MANY OF THE IMPRISONED FORMER POLITICAL PARTY MEMBERS WERE 
RELEASED IN THE MID AND LATE 1960S AFTER THEY AGREED TO 
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PARTICIPATE IN THE PANCHAYAT SYSTEM. HOWEVER, OTHERS RE- 
MAINED IN PRISON OR IN EXILE IN INDIA, WHICH WAS THE 
STAGING AREA FOR ATTACKS INSTIGATED BY THE EXTREME WING OF 
THE NEPALI CONGRESS PARTY. THE ATTACKS CEASED IN 
DECEMBER 1975, AND THE GOVERNMENT HAS EVIDENCED A CONFI- 
DENCE IN ITS ABILITY TO MAINTAIN INTERNAL SECURITY, IN 
PART BY RELEASING VIRTUALLY ALL POLITICAL PRISONERS. 

II. LEGAL SITUATION 

THE CONSTITUTION OF 1961, AS AMENDED, PROVIDED FOR MANY 
INTERNATIONALLY RECOGNIZED HUMAN RIGHTS AND FREEDOMS. IT 
GUARANTEES FREEDOM OF SPEECH, EXPRESSION, PEACEFUL 
ASSEMBLY AND RELIGION. IT PROHIBITS DISCRIMINATION AS 
WELL AS DEPRIVATION OF LIFE OR LIBERTY EXCEPT BY DUE PRO- 
CESS. THE CONSTITUTION ALSO ESTABLISHES PROCEDURES FOR 
ARREST, TRIALS AND DETENTION, ALTHOUGH PREVENTIVE DETEN- 
TION IS PERMITTED EXCEPTION. 

THE BASIC LAW RESTRICTING THE RIGHTS OF NEPALESE IS THE 
PUBLIC SECURITY ACT OF 1961 WHICH PROVIDES FOR PREVENTIVE 
DETENTION, EXILE AND ' OTHER MEASURES" AS MAY BE REQUIRED 
"TO MAINTAIN PEACE AND SECURITY". NO ORDER ISSUED UNDER 
THE ACT MAY BE QUESTIONED IN A COURT OF LAW, BUT THE 
PRISONER MAY APPEAL TO THE HOME MINISTER AND HAVE LEGAL 
COUNSEL IN DOING SO. 

ALTHOUGH THE PUBLIC SECURITY ACT REMAINS AS THE PRIMARY 
GOVERNMENT MECHANISM TO RESTRICT POLITICAL ACTIVITY, THE 
GOVERNMENT HAS RESPONDED TO INCREASING PUBLIC CRITICISM 
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OF THE ACT BY GIVING ASSURANCES THAT IT WILL RESORT TO 
THE ACT ONLY IN EXTREME CIRCUMSTANCES. THERE HAVE BEEN 
NO ARRESTS UNDER THE ACT BY THE NATIONAL GOVERNMENT DURING 
1976. 

IB. OBSERVANCE OF INTERNATIONALLY RECOGNIZED HUMAN RIGHTS 
A. INTEGRITY OF THE PERSON 

ARTICLE 3: MOST NEPALESE ENJOY THE RIGHT TO LIFE, LIBERTY 
AND SECURITY OF PERSON BUT OBSERVANCE OF THIS GUARANTEE IS 
UNEVEN AND REFLECTS THE CIRCUMSTANCES OF A TRADITIONAL 
AND IMPOVERISHED COUNTRY. ON THE ONE HAND THE GOVERNMENT 
RETAINS THE POWER TO DEAL ARBITRARILY WITH POLITICAL 
OPPOSITION. ON THE OTHER HAND, GOVERNMENT CONTROL OF 
ARBITRARY ACTIONS BY LOCAL OFFICIALS IS NOT FULLY EFFECT- 
IVE IN REMOTE AREAS OF THE COUNTRY. 

ARTICLE 5: TORTURE AND CRUEL INHUMAN TREATMENT OR PUNISH 
MENT ARE NOT CONDONED BY THE GOVERNMENT. OCCASIONAL 
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CHARGES HAVE BEEN MADE IN THE PAST THAT PRISONERS HAVE 
BEEN TORTURED, BUT THESE HAVE NOT BEEN SUBSTANTIATED. 

ARTICLE 8: NEPALESE EFFECTIVELY CANNOT OBTAIN REMEDY FROM 
THE COURTS FOR ACTIONS VIOLATING THEIR RIGHTS PURSUANT TO 
ARREST ORDERS ISSUED UNDER THE PUBLIC SECURITY ACT. NO 
SUCH ORDER MAY BE QUESTIONED IN THE COURTS. 

ARTICLE 9: CHARGES HAVE BEEN MADE IN THE PAST THAT THE 
GOVERNMENT HAS PRACTICED ARBITRARY ARREST AND DETENTION 
UNDER THE PUBLIC SECURITY ACT. UNDER THE ACT PERSONS MAY 
BE HELD UP TO NINE MONTHS WITHOUT THE SPECIFIC APPROVAL OF 
THE CENTRAL GOVERNMENT AND IF APPROVAL IS GRANTED, THEY 
CAN BE IMPRISONED FOR UP TO THREE YEARS OR LONGER IF THE 
TERM IS EXTENDED BY A THREE-MEMBER ADVISORY BOARD. IN 
PRACTICE SOME PRISONERS HAVE BEEN RELEASED AFTER THREE 
YEARS ONLY TO BE REARRESTED FOR A NEW PERIOD OF DETENTION. 
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IN APRIL 1976 THE GOVERNMENT ANNOUNCED THAT 50 PERSONS RE- 
MAINED IN DETENTION UNDER THE ACT. MOST OF THESE ARE 
APPARENTLY HELD FOR SUCH OVERT CRIMES AS BANK ROBBERY 
RATHER ;HAN FOR THEIR POLITICAL OPINIONS AS SUCH, AND ARE 
THEREFORE NOT CONSIDERED TO BE "POLITICAL PRISONERS." AL- 
THOUGH THE GOVERNMENT NO LONGER IMPOSES EXILE AS A PUNISH- 
MENT, SEVERAL PROMINENT LEADERS OF BANNED POLITICAL PARTIES, 
INCLUDING THE NEPALI CONGRESS PARTY AND COMMUNIST PARTY, 
HAVE CHOSEN VOLUNTARY EXILE IN INDIA. 

ARTICLE 10: IN MOST CRIMINAL AND CIVIL CASES THE PRISONERS 
ARE ARRAIGNED AFTER ARREST. HOWEVER, THIS PRACTICE HAS 
NOT BEEN FOLLOWED IN CASES WHICH FALL UNDER THE PUBLIC 
SECURITY ACT. 

ARTICLE 1 1 : THE CONSTITUTION PROVIDES THAT LIFE AND 
LIBERTY MAY BE DEPRIVED ONLY BY DUE PROCESS. THE RIGHT TO 
A FAIR TRAIL IS NOT ASSURED, HOWEVER, IN CASES WHICH FALL 
UNDER THE SECURITY ACT. 

B. OTHER IMPORTANT FREEDOMS 

ALTHOUGH NEPALESE SOCIETY CONTINUES TO BE STRATIFIED ALONG 
TRADITIONAL LINES, OVERT DISCRIMINATION IS NOT CONDONED 
AND RELIGIOUS TOLERANCE IS A PROMINENT PUBLIC VALUE. 
MOVEMENT WITHIN THE COUNTRY IS FREE AND EMIGRATION IS GEN- 
ERALLY FREE EXCEPT FOR RESTRICTIONS PLACED ON THE EMIGRA- 
TION OF SKILLED LABOR AND EDUCATED PERSONS WHOSE SERVICES 
ARE DEEMED NECESSARY FOR ECONOMIC DEVELOPMENT. THE RIGHT 
TO OWN PROPERTY IS GUARANTEED. IN GENERAL NEPALESE ARE 
FREE TO ASSEMBLE AND EXPRESS THEMSELVES EXCEPT IN POLITICAL 
OPPOSITION TO THE GOVERNMENT. RELIGIOUS CONVERSION IS PRO- 
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HIBITED IN THE CONSTITUTION AND PUNISHABLE BY THREE TO SIX 

YEAR PRISON SENTENCES. 

IV. OTHER HUMAN RIGHTS REPORTING 
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AMNESTY INTERNATIONAL HAS IN THE PAST VOICED SOME CONCERN 
ABOUT POLITICAL PRISONERS IN NEPAL, BUT SINCE APRIL 1976 
ITS LOCAL REPRESENTATIVES CONSIDER THAT NO POLITICAL 
PRISONERS ARE NOW UNDER DETENTION. 

FREEDOM HOUSE CHARACTERIZES NEPAL AS "NOT FREE." 

VANCE 
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